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Mr. President, [ would also like to clarify the intent behind another of the provisions in the
conference report to accompany the financial reform bill, H.R. 4173, the Dodd-Frank Wall
Street Reform and Consumer Protection Act of 2010. Section 1075 of the bill amends the
Electronic Fund Transfer Act to create a new section 920 regarding interchange fees. This
is a very complicated subject involving many different stakeholders, including payment
networks, issuing banks, acquiring banks, merchants, and, of course, consumers. Section
1075 therefore is also complicated, and I would like to make a clarification with regard to
that section.

Since interchange revenues are a major source of paying for the administrative costs of
prepaid cards used in connection with health care and employee benefits programs such as
FSAs, HSAs, HRAs, and qualified transportation accounts--programs which are widely used
by both public and private sector employers and which are more expensive to operate
given substantiation and other regulatory requirements--we do not wish to interfere with
those arrangements in a way that could lead to higher fees being imposed by
administrators to make up for lost revenue. That could directly raise health care costs,
which would hurt consumers and which, of course, is not at all what we wish to do. Hence,
we intend that prepaid cards associated with these types of programs would be exempted
within the language of section 920(a)(7)(A)(ii)(II) as well as from the prohibition on use of
exclusive networks under section 920(b)(1)(A).



